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ARTICLE 1

Section 1

These Bylaws are hereby entitled “General Bylaws” for the Town of
Montgomery, Massachusetts, to distinguish them from Bylaws of the Town
dealing with special subjects such as “Zoning” and “Building Code” Bylaws.

ARTICLE 2
THE CALLING OF TOWN MEETINGS

Annual Town Meeting, amended June 11, 2007, approved with exception by the Office
of the A.G., October 16, 2007

Election Hours amended December 3, 2007, approved January 9, 2008 by the Office of
the A.G.

Amended at a continued STM from October 26, 2015 to November 9, 2015, approved
by the Office of the A.G. on March 15, 2016

Section 1

Any town meeting shall be called by posting attested copies of the warrant at the
Historical Building on Main Road and at the old School House at the corner of
Main Road and Pitcher Street by a duly authorized person. Annual town meetings
must be posted at least fourteen days prior to meeting.

Section 2

The Annual Town Election shall be held on the first Monday in May with
officials being elected taking office as of July 1*. The polls shall open at 12:00
p-m. noon and close at 7:00 p.m. The Annual Town meeting shall be held on the
third Monday in May starting at 7:00 p.m., preceded by a special town meeting if
deemed necessary. All other Special Town Meetings shall begin at 7:30 p.m.

Section 3

The town clerk shall be instructed to send a written notice of an election or town
meeting to each family who has at least one registered voter therein.

Section 4

The Board of Selectmen may, through a vote of the Board, call for the convening
of tan Annual or Special Town Meeting at a location adjacent to the Town, provided that
such location has been so delineated on the Warrant for the Meeting. Once convened, a
meeting may be adjourned to another time and another location beyond the geographic
limits of the Town only upon a motion by the Board of Selectmen to the members of the

Town Meeting then in attendance whose majority vote in the affirmative shall be
required.



ARTICLE 3
TOWN MEETINGS AND PROCEDURES THEREAT

New text amended July 1, 1999, approved by AG, October 3, 1999

Section 1

Ten percent (10%) of the registered voters registered three (3) days before any
Annual Town Meeting shall constitute a quorum at Annual Town Meetings. Five
percent (5%) of the registered voters registered three (3) days before any Special
Town Meeting shall constitute a quorum at Special Town Meetings.

Section 2
A motion shall be reduced to writing upon request to the Moderator.

Section 3

All votes, unless otherwise provided by the General Laws or these Bylaws shall
be taken in the first instance by a yes or no voice vote. If the Moderator is in

doubt as to the vote, or if any town member shall question the vote, the Moderator
shall call for a vote by show of hands.

Section 4

When a motion for a secret ballot is made, two-thirds of the town meeting
members present and voting thereon, must vote that a secret ballot be used
(Ch. 39, Section 15, General Laws)

Section 5

Persons desiring recognition by the Moderator should raise their hands and, when
so recognized, stand and address the Moderator as “Mr./Mrs./Ms. Moderator™,
and all questions asked of any person shall be asked through the Moderator.

Section 6

When recognized by the Moderator, no person shall speak, more than once on the
same subject to the exclusion of any other person who may desire to speak.

Section 7
No person shall be referred to disrespectfully.

Section 8
No motion, the effect of which would be to dissolve the meeting, shall be in order
until all articles in the warrant have been acted upon.



Section 9
The proceedings of Town Meetings shall be governed by the rules of practice
contained in “Robert’s Rules”, except as modified by law or by these Bylaws: and
failure to perform any or all of the foregoing sections regarding procedure shall
not invalidate, impair or destroy the power of any town meeting to conduct
business otherwise lawfully before it. Such requirements shall be construed only
as a guide to the orderly conduct of business and for the better information of the
citizens concerning town affairs.



ARTICLE 4
FINANCE COMMITTEE

All new text - amended July 1, 1999, approved by AG, October 5, 1999

Section 1

The Finance Committee shall consist of five members as follows: five voters who
shall be selected by the Selectboard to serve in overlapping three year terms.

€moers o1 the Finance Committee s serve without compensation
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Section 3
The Finance Committee shall annually choose a chairman, a secretary, and any
other officers it deems necessary. The Commitiee may appoint subcommittees of its
members and delegate to them such of its powers as it deems expedient. The
Committee may employ or delegate responsibility to such expert and other
assistance outside its membership as it may deem advisable in fulfilling its

responsibility, but only after approval by the Town of any expenditure for such
assistance.

Section 4 :
They shall consider all articles involving the expenditure, appropriating, raising or
borrowing of money in any warrant for a meeting held during their term of office,

and shall make a report thereon, together with their recommendations to the
meeting held concerning such articles.

Section 5

The various Town boards, officers, departments and committees charged with
expenditures of Town money shall, no later than February 15 of each year, prepare
detailed estimates of the amounts deemed by them necessary for the administration of
their respective offices or departments for the ensuing fiscal year. They shall also
prepare estimates of all possible items of income which may be received by them during
the ensuing fiscal year in connection with the administration of their departments or
offices, and a statement of the amount of appropriation requested by them for the ensuing
fiscal year. A notice shall be sent to department heads requesting their appearance before
the Finance Committee where they shall be heard in respect to such estimates and matters
relevant to their respective department’s budget.


Wendy K.S. Berman
Approved by the Attorney General’s office on 9/21/2020


Section 6

It shall be the duty of the Finance Committee to investigate the cost of maintenance and
expenditures of the different departments of the Town, and to hold hearings if they deem
it advisable. The Finance Committee shall thereupon recommend in detail the amounts to
be appropriated for each department for the ensuing year.



ARTICLE 5
CONCERNING TOWN OFFICERS AND REPORTS

Amended July 1, 1999, approved by the Office of the A.G., October 5. , 1999
Amended December 4, 2002, approved by the Office of the A.G., April 6, 2003
Amended March 18, 2016, approved by A.G. March 7,2017

Section 1

Each Town Board shall elect a chairman and a clerk. The clerk shall submit the
minutes of each meeting to the Town Clerk upon approval of the individual
committee. The annual committee report shall be submitted to the Town Clerk or
other designated person sixty (60) days prior to the Annual Town Meeting.

Section 2

All minutes of meetings and records pertaining to all town departments and

committees shall be kept at the Town Hall in whatever place designated by the
Town Clerk.

Section 3
The annual reports of all Town officers, departments and committees shall be
published in the annual town report which shall also contain;
a) A complete list of the elected town officers with their salaries or
compensations.
b) A complete list of the appointees for the year, with their salaries or
compensations.
¢) A copy of the warrant for the annual meeting next to be held.
d) A statement of all actions taken at the last annual town meeting and all special
town meetings since that time and of expenditures made during the past year.
e) All such other matters as deemed expedient by the Selectboard.

f) These books shall be made available to all voters at least one week before the
annual town meeting.

2) A list of all properties and their values.

SELECTBOARD:
Section 4
The Selectboard shall have the authority to prosecute, defend, or in a case not

involving an expenditure exceeding one thousand dollars, to comprise all
litigation to which the town is a party, and to employ special counsel, whenever,
in their judgment, necessity therefore arises.

Section 5

The Selectboard shall have authority to accept on behalf of the town any deed or
other instrument conveying to the town in fee simple, or an easement in any land,
in any case when such conveyance shall not require the payment of any
consideration therefore by the Town.



Section 6

The Selectboard shall appoint any Town Officers and Committees as not required
to be chosen by ballot.

Section 7

The Selectboard shall have the authority to hire all labor and equipment for the
town in a full time or part time capacity if the need arises; or to delegate such
authority. All full-time employees of the Town of Montgomery shall reside

within a 20 mile radius of said Town. Preference is to be given to residents of the
Town.

Section 8

It shall be the responsibility of the Selectboard to establish job descriptions for all
positions in which personnel shall be hired to perform all full or part time services
for the Town. Individuals shall have performance reviews at time intervals
established by the Board, based upon their respective job description.

Section 9

The Selectboard shall determine the manner of repairing Highways, Townways
and Bridges in the Town of Montgomery.

Section 10

The purpose of this bylaw is to allow the Town from time to time 1o have its
regular counsel or specially retained counsel also represent the Town,
communities, public entities or others in matters in which the Town has a direct or
substantial interest without violating G.L. c. 268A, Section 17(a) and (c) or any
related successor law. Such dual or common representation allows the Town to
pool resources for a common purpose, develop mutual interests, and preserve
scarce municipal funds. Pursuant to this bylaw, the official duties of the Town
Counsel or Special Counsel include, but are not limited to advising and
representing the Town, communities, public entities, or others in

(i.) administrative and judicial proceedings in which the Town is also a party or
wishes to be a party; and (ii) other matters in which the Town is also a party or
wishes to be a party; and (ii) other matters in which the Town has a direct or
substantial interest, provided that in each instance, such dual or common
representation would not cause a violation of rules governing attorney conduct.
Counsel shall discharge such duties only when requested in writing by the Town.
Prior to making such a request, the Selectboard shall determine whether the
interests of the Town would be advanced by such dual or common representation
and shall evaluate if actual or potential conflicts of interests exist. Ifany conflicts
are identified, they shall be described in the written request. Counsel shall then
make its own determination whether such dual or common representation would
not cause a violation of rules governing attorney conduct. The Selectboard shall
monitor such matters approved to ensure that the dual or common representation
continues to advance the interest of the Town. This bylaw shall be administered
by the appointing authority for legal counsel.



ARTICLE 6
CURFEW

Approved by Town at Special Town Meeting 9/20/71
Approved by the Attorney General: 1/19/72

Section 1

No person under the age of fifteen years shall be or remain in or upon any street
or public place in the Town, at night, after the hour of 9:00 o’clock, between the
first day of April and the 30" day of September, both inclusive, of each year,
unless he is actually employed in some work which makes it necessary; or is
accompanied by a person properly having general care or custody of him or

engaged in the performance of some mission or duty directed by a person having
his general care or custody.

Any person violating any of the provisions of this section shall be liable to a
penalty not exceeding five dollars for each offense,

In enforcing this section, a police officer may, in his discretion, warn and send
home any child who for the first time violates the provisions of this section, and
shall report such action to the chief of police, who shall cause notice thereof to be
sent to the parent, guardian or other person having the care of such child.



ARTICLE 7
UNREGISTERED VEHICLES

Amended, new text and renamed, July 1, 1999, approved by the Office of the Attorney
General, October 5, 1999

Section 1
Unless properly licensed under the General Laws of Massachusetts Ch 140, s58,
no person, firm or corporation shall place or store outdoors on land owned or
under his or its control, more than one unregistered motor vehicle or the body or
chassis thereof for a period of more than tree (3) months without a permit. An

extension for an additional six months may be granted by the Selectboard upon a
written request.

Section 2

No unregistered motor vehicle or the body or chassis thereof shall be stored in a
front or side yard.

Section 3
This by-law shall not apply to the following:
3.1 Motor vehicles which are designed and used for farming or business
purposes.
3.2 Motor vehicles for which a plate cancellation receipt has been issued in the
current year by the Registry of Motor Vehicles.

Section 4

Upon a complaint to the Selectboard, the property owner will be notified in
writing to appear before the Selectboard. Upon the determination of a violation
by the Board of Selectmen, the owner shall have fourteen (14) days within which
to dispose of the specified vehicle(s) or to file a written request with the
Selectboard for a Permit. After such time if not properly disposed, the owner of
the vehicle(s) involved shall be liable for a fine of twenty five ($25) dollars per
vehicle, and a fine of twenty five (825) dollars per vehicle each and every
subsequent week thereafter until the violation is corrected.

Section 5

Non-compliance — This bylaw shall be enforced by the Police Department under
the direction of the Selectboard.



ARTICLE 8
OUTSIDE STORAGE

Added July 1, 1999, approved by Attorney General, October 5, 1999

Section 1

No person, firm or corporation shall store on their property or any property that
they control, any junk, i.e. any abandoned, wrecked, discarded fumniture, pools,

recreational equipment or trash, or other unsightly materials, or discarded items
in their front or side-yards.

¥

Section 2

Upon a complaint to the Selectboard, the property owner will be notified in
writing to appear before the Selectboard. Upon the determination of a violation
by the Selectboard, the owner shall have fourteen (14) days within which to
dispose of the specified items and clean up his property. After such time, the
owner of the premises involved shall be liable for a fine of twenty-five ($25)
dollars, and a fine of twenty-five ($25) dollars each and every subsequent week
thereafter until the violation is corrected.

Section 3

If the property owner has not acted within sixty (60) days, the Town of
Montgomery will, at the owner’s expense, clean the property of items considered
trash. Other items of value will be placed in public storage at the owners expense
and may only be retrieved through the owners of the storage area upon payment
of the storage fees.



ARTICLE 9
RECYCLING

Added July 1, 1999, approved by the Attorney General’s Office, Oct. 5, 1999

Section 1

The Town of Montgomery hereby institutes a program of environmentally
responsible recycling.

Section 2

Said program is instituted to reduce the volume of a resident’s waste and thus
cost.

Section 3

A list of items to be recycled can be obtained from the Montgomery Board of
Health.

Section 4
Residents of every household should separate out recyclable waste.

Section 5

The Town may at its discretion offer a bulk pickup at a designated site once or
twice each year.



ARTICLE 10
TOWN PERMITS AND LICENSES

Added June 16, 2003, approved by the Office of the Attorney General, Aug. 14, 2003
Amended June 7, 2004, approved by the Office of the Attorney General, September 4, 2004

Having accepted the provisions of G.L.c.40s.57, the Town of Montgomery may deny any
application for, or revoke or suspend a building permit or any local license or permit including
renewals and transfers issued by any board, officer, department for any person, corporation or
business enterprise, who has neglected or refused to pay any local tax, fees, assessments,
betterments or any other municipal charges, including amounts assessed under the provisions of

- section twenty-one D or with the respect to any activity, event or other matter which is the subject
of such license or permit and which activity, event or matter is carried out or exercised or is to be
carried out or exercised on or about real estate whose owner has neglected or refused to pay any
local taxes, fees assessments, betterments or any other municipal charges, in accord with the
following subsections A through F.

Subsection A. Tax Collector - The Tax Collector of the Town of Montgomery
elected pursuant to Section 1, Chapter 41 of the Massachusetts General
Law, Licensing Authority - each Board Commissioner, Department, Division or Official

of the Town of Montgomery that issue licenses or permits including renewals and
transfers.

Subsection B. The tax collector or other municipal official responsible for records
of all municipal taxes, assessments, betterments and other municipal

charges, hereinafter referred to as the tax collector, shall annually

furnish to each department, board, commission or division, renewals and

transfers, a list of any person, corporation, or business enterprise,

hereinafter referred to as the party, that has neglected or refused to pay

any local taxes, fees, assessments, betterments or other municipal charges

for not less than twelve month period, and that such party has not filed

in good faith a pending application for an abatement of such tax or a

pending petition before the appellate tax board.



Subsection C.

The licensing authority shall deny, revoke or suspend any license or
permit, including renewals and transfers of any party whose name
appears on said list furnished to the licensing authority from the tax
collector or with respect to any activity, event or other matter which is
the subject of such license or permit and which activity, event or matter
is carried out or exercised or is to be carried out or exercised on or about
real estate owned by any party whose name appears on said list furnished
to the licensing authority from the tax collector, provided, however, that
written notice is given to the party and given a hearing, to be held not
earlier than fourteen days after said notice. Said list shall be prima facie
evidence for denial, revocation or suspension of said license or permit to
any party. The tax collector shall have the right to intervene in any
hearing conducted with respect to such license denial, revocation or
suspension. Any findings made by the licensing authority with respect
purposes of such license denial, revocation or suspension shall be made
only for the purposes of such proceeding und shall not be relevant to or
introduced in any other proceeding at law, except for any appeal from
such license denial, revocation or suspension. Any license or permit
denied, suspended or revoked under this section shall not be reissued or
renewed until the license authority receives a certificate issued by the tax
collector that the party is in good standing with respect to any and all
local taxes, fees, assessments, betterments or other municipal charges,
payable to the municipality as the date of issuance of said certificate.

Subsection D. Any party shall be given an opportunity to enter into a payment
agreement, thereby allowing the licensing authority to issue a certificate
indicating said limitations to the license or permit and the validity of said

license shall be conditioned upon the satisfactory compliance with said
agreement. Failure to comply with said agreement shall be grounds for

the suspension or revocation of said license or permit, provided, however, that the
holder be given notice and hearing as required be applicable provisions of law.

Subsection E. The Board of Selectmen shall not waive such denial. suspension
or revocation if it finds there is no direct or indirect business interest by the
property owner, its officers or stockholders, if any, or members of his
immediate family, as defined in section one of chapter two hundred and
sixty-eight A* in the business or activity conducted in or on said property.

Subsection F. Section shall not apply to the following licenses and permits: open
burning, section thirteen of chapter forty-eight*; bicycle permits, section

eleven A of chapter eight-five*; sales of articles for charitable purposes, section
thirty-three of chapter one hundred and one*; children work permits, section
sixty-nine of chapter one hundred and forty-nine*; clubs, associations dispensing
food or beverage licenses, section twenty-one E of chapter one hundred and

forty*; dog licenses, section one hundred and thirty-seven of chapter one hundred



and forty*; fishing, hunting, trapping license, section twelve of chapter one
hundred and thirty-one*; marriage licenses, section twenty-eight of chapter two
hundred and seven* and theatrical events, public exhibition permits, section one
hundred and eighty-one of chapter one hundred and forty*.

* Referring to Massachusetts General Laws



ARTICLE 11
DOG REGULATIONS

Added 12/4/2002, approved by Attorney General, April 16, 2003 with exception
Amended October 6, 2011, approved by Attorney General, November 16, 2011

Under the provisions of Massachusetts General Law, (MGL) Chapter 140, section 147A,

as amended by c. 308 of the acts of 1985, the town is empowered to enact Bylaws and
Ordinances relative to the regulation of dogs.

Section 1

137)

A. The licensing of dogs in the Town of Montgomery, if kept in said Town, shall
be conducted in the office of the Town Clerk.

B. All dogs over the age of six (6) months must be licensed. (MGL 140, section

C. The fee for a dog license shall be six ($6) dollars each year for every spayed
or neutered dog and ten ($10) dollars each year for every unspayed or unneutered
dog. Each dog must have a current rabies vaccination certificate as per MGL

140, section 145B before a license can be issued.

D. All dogs shall be licensed by July first of the year their license runs out.

Failure to do so will incur a penalty of twenty-five (825) dollars. (MGL 140,
section 141)

Section 2

A. Any person keeping more than four (4) dogs shall be deemed to be operating a
kennel which shall require a permit from the Town Clerk.

B. The fee for a license for a kennel shall be twenty-five ($25) dollars per year
for up to ten dogs with an additional fee per dog of $5.00 for spayed or neutered
dogs or $6.00 for unsprayed or unneutered dogs. Dogs under the age of six (6)

months shall not be counted in the number of dogs kept therein. (MGL 140,
section 137A)

Section 3

No person shall allow a dog of which he/she is owner or keeper:

A. To go beyond the confines of his/her property unless the dog is held firmly on
a (6”) foot or shorter leash. Electronic leashes or retractable leashes shall not be
used.

B. To bark or howl persistently and consistently or to bark or howl longer than
twenty (20) minutes, or in any other manner disturb the peace and quiet of any
neighborhood; (MGL 140, section 157

C. To bite or endanger the safety of any person; (MGL 140, section 156)

D. To worry, chase, kill, maim or otherwise injure another’s fowl, livestock or
domesticated animal, or other wildlife; (MGL 140, section 156 - except last
section)

E. To chase or hinder vehicular traffic on any way open to public travel.



Section 4

Any person may complain in writing to the Animal Control Officer of any dog
involved in a violation of Section 3. Upon receipt of such complaint in writing,
the Officer shall investigate and may order the owner or keeper of said do g to
restrain and/or muzzle for not longer than 21 days, as the Officer deems
necessary. The Officer may file a report to the Selectboard asking for permanent
restraint or destruction of the dog. The Selectboard, on receipt of such report and
after examination of the complaint under oath, may make such order to
permanently restrain, muzzle or dispose of such dog, as they deem necessary.

The owner or keeper of the dog subject to such an order may file a written request
with the Animal Control Officer to vacate the order, on receipt of which the

Officer shall investigate and report in writing to the Selectboard, who may vacate
such order.

Section 5
The Animal Control Officer shall impound any dog found by him to be involved
in a violation of Section 3, and upon so doing, shall immediately notify the owner
or keeper, if ascertainable from some device on the dog, of said impoundment and
of his right to redeem the dog following payment of all fees assessed.

Any dog eligible to be licensed must be licensed before it shall be released. Any
dog so impounded and not redeemed after (10) days shall be disposed of as
provided in MGL 140, Section 151A. Each offense listed in Section 3 shall
constitute a separate offense for the purpose of assessing fines. The fines are as
follows; not more than Twenty-five dollars ($25.00) for the first offense and not
more than one hundred dollars ($100.00) for a second or subsequent offense.

Section 6

Any dog found running loose and not under the control of its owner shall be
picked up and confined at the animal control officer’s quarters or another suitable
establishment. A fee for pickup and confining the animal will be charged. The
fee for pickup shall be $35.00 with a $15.00 per day confinement fee. Ifthe
confinement area is a private facility, out of town, a transportation fee of $20.00

shall be charged and the owner is responsible for the cost of confinement at the
facility.

Section 7
Section 3, 4, 5 and 6 shall be enforced by the Animal Control Officer and if the

situation warrants, a Police Officer. A signed statement by said officer shall be
considered sufficient proof that a violation has bee committed.

Section 8
A. Persons who own dogs who have been issued a restraint order by the Board of
Health or Selectboard of the Town of Montgomery, shall be required to posta
two hundred ($200) dollar bond to be held by the Town of Montgomery for
the period of the restraint/confinement order. The person has the option of







































